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IPQ that may be held by that person.
Use of IPQ includes all IPQ held by
that person and all IPQ crab that are
received by any RCR at any shoreside
crab processor or stationary floating
crab processor in which that IPQ hold-
er has a 10 percent or greater direct or
indirect ownership interest.

(8) For a shoreside crab processor or
stationary floating crab processor that
does not have at least one owner with
a 10 percent or greater direct or indi-
rect ownership who also holds IPQ in
that crab QS fishery, to be used to re-
ceive in excess of 30 percent of the IPQ
issued for that crab fishery.

(b) Landing CR crab. (1) Remove re-
tained and unprocessed CR crab from a
vessel at any location other than to an
RCR operating under an approved
catch monitoring plan as described in
§680.23(g) unless that crab is accom-
panied by a signed landing receipt
showing the crab was properly landed.

(2) Remove any CR crab processed at
sea from any vessel before completing
a landing report, as defined at §680.5(c),
for all such CR crab onboard.

(3) Resume fishing for CR crab or
take CR crab on board a vessel once a
landing has commenced and until all
CR crab are landed.

(4) Fail to remove all processed crab
harvested under a CPO or a CPC IFQ
permit to an onshore location within
the United States, accessible by road
or regularly scheduled air service, and
to weigh that crab product on a scale
approved by the State in which the
crab is weighed.

(5) Make an IFQ crab landing except
by an individual who holds either a
crab IFQ permit or a crab IFQ hired
master permit issued under §680.4 in
his or her name.

(6) Make an IFQ crab landing without
the following on board: a copy of the
crab IFQ permit to be debited for the
landing; and, if applicable, a copy of
the crab IFQ hired master permit
issued under §680.4 in the name of the
person making the landing.

(7) For a Crab IFQ hired master to
make an IFQ crab landing on any ves-
sel other than the vessel named on the
Crab IFQ hired master permit.

(c) Harvest crab. (1) Harvest any CR
crab with any vessel not named on a
valid Federal crab vessel permit.
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(2) Harvest CR crab with any vessel
that does not use functioning VMS
equipment as required by §680.23.

(3) Harvest on any vessel more IFQ
crab than are authorized under §680.42.

(4) Harvest crab under a CVC or a
CPC IFQ permit unless the person
named on the IFQ permit is on board
that vessel.

(6) Harvest crab under a CPO or CPC
permit unless all scales used to weigh
crab, or used by an observer for sam-
pling crab, have passed an inseason
scale test according to §680.23(e)(1).

(d) Recordkeeping and reporting. (1)
Fail to submit information on any re-
port, application, or statement re-
quired under this part.

(2) Submit false information on any
report, application, or statement re-
quired under this part.

(e) Permits. (1) Retain IFQ crab with-
out a valid crab IFQ permit for that
fishery on board the vessel.

(2) Retain IFQ crab on a vessel in ex-
cess of the total amount of
unharvested crab IFQ, for a crab QS
fishery, that is currently held by all
crab IFQ permit holders or Crab IFQ
Hired Masters aboard that vessel.

(f) IPQ. Use IPQ as collateral or oth-
erwise leverage IPQ to acquire an own-
ership interest in Class B IFQ.

(g) General. (1) Possess, buy, sell, or
transport any crab harvested or landed
in violation of any provision of this
part.

(2) Violate any other provision under
this part.

(h) Inseason action. Conduct any fish-
ing contrary to notification of inseason
action closure, or adjustment issued
under §680.22.

[70 FR 10241, Mar. 2, 2005, as amended at 70
FR 33395, June 8, 2005]

§680.8 Facilitation of enforcement.
See §600.730 of this chapter.

§680.9 Penalties.

(a) Any person committing, or a fish-
ing vessel used in the commission of, a
violation of the Magnuson-Stevens Act,
or any regulation issued under the
Magnuson-Stevens Act, is subject to
the civil and criminal penalty provi-
sions, permit sanctions, and civil for-
feiture provisions of the Magnuson-Ste-
vens Act, to part 600 of this chapter, to
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15 CFR part 904 (Civil Procedures), and
to other applicable law. Penalties in-
clude but are not limited to permanent
or temporary sanctions to PQS, QS,
IPQ, IFQ, Crab IFQ hired master, Fed-
eral crab vessel permit, or RCR per-
mits.

(b) In the event a holder of any IPQ
is found by a court of competent juris-
diction, either in an original action in
that court or in a proceeding to enforce
or review the findings or orders of any
Government agency having jurisdiction
under the antitrust laws, to have vio-
lated any of the provisions of antitrust
laws in the conduct of the licensed ac-
tivity, the Secretary of Commerce may
revoke all or a portion of such IPQ.
The antitrust laws of the United States
include, but are not limited to, the fol-
lowing Acts:

(1) The Sherman Act, 156 U.S.C. 1-T;

(2) The Wilson Tariff Act, 15 U.S.C. 8-
11;

(3) The Clayton Act, 15 U.S.C. 12-27;
and

(4) The Federal Trade Commission
Act, 156 U.S.C. 12 and 45(a).

Subpart B—Management
Measures

§680.20 Arbitration System.

(a) Applicability—(1) Arbitration Sys-
tem. All CVO QS, Arbitration IFQ,
Class A IFQ holders, CVC QS holders
after June 30, 2008, PQS and IPQ hold-
ers must enter the contracts as pre-
scribed in this section that establish
the Arbitration System. Certain parts
of the Arbitration System are vol-
untary for some parties, as specified in
this section. All contract provisions
will be enforced by parties to those
contracts.

(2) Open mnegotiation. Any holder of
uncommitted IFQ may negotiate with
any holder of uncommitted IPQ, the
price and delivery terms for that sea-
son or for future seasons for any un-
committed IFQ and uncommitted IPQ.
Uncommitted IFQ holders and uncom-
mitted IPQ holders may freely contact
each other and initiate open negotia-
tions.

(b) Eligibility for Arbitration System—
(1) Arbitration Organication. The fol-
lowing persons are the only persons eli-

§680.20

gible to join an Arbitration Organiza-
tion:

(i) Holders of CVO and CVC QS,

(ii) Holders of PQS,

(iii) Holders of Arbitration IFQ,

(iv) Holders of Class A IFQ affiliated
with a PQS or IPQ holder, and

(v) Holders of IPQ.

(2) Persons eligible to use megotiation
and Binding Arbitration procedures. The
following persons are the only persons
eligible to enter contracts with a Con-
tract Arbitrator to use the negotiation
and Binding Arbitration procedures de-
scribed in paragraph (h) of this section
to resolve price and delivery disputes
or negotiate remaining contract terms
not previously agreed to by IFQ and
IPQ holders under other negotiation
approaches:

(i) Holders of Arbitration IFQ, and

(ii) Holders of IPQ.

(38) Persons ineligible to use negotiation
and Binding Arbitration procedures.
Holders of IFQ that are affiliated with
holders of PQS or IPQ are ineligible to
enter contracts with a Contract Arbi-
trator to use the negotiation and Bind-
ing Arbitration procedures described in
paragraph (h) of this section to resolve
price and delivery disputes or negotiate
remaining contract terms not pre-
viously agreed to by IFQ and IPQ hold-
ers under other negotiation ap-
proaches.

(c) Preseason requirements for joining
an Arbitration Organization. All holders
of CVO QS, CVC QS after June 30, 2008,
PQS, Arbitration IFQ, Class A IFQ af-
filiated with a PQS or IPQ holder, and
IPQ must join and maintain a member-
ship in an Arbitration Organization as
specified in paragraph (d) of this sec-
tion. All holders of QS, PQS, IFQ, or
IPQ must join an Arbitration Organiza-
tion at the following times:

(1) For QS holders and PQS holders
except as provided for in paragraph
(c)(3) of this section, not later than
May 1 of each year for the crab fishing
year that begins on July 1 of that year.

(2) For IFQ holders and IPQ holders,
not later than 15 days after the
issuance of IFQ and IPQ for that crab
QS fishery if that IFQ or IPQ holder
does not also hold QS or PQS.

(3) During 2005, QS and PQS holders
must join an Arbitration Organization
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